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Summary:

1. Decision of the Fiscal Commission No. 6/2014

VAT included in the price agreed between parties

The Decision of the Fiscal Commission No. 6/2014 (,,Decision”), published in the Official
Gazette, Part I, No. 20/12 January 2015, amending the Decision of the Fiscal Commission
No. 2/2011, regulates the method of computing VAT when the parties do not agree
contractually on VAT.

Thus, when the price has been agreed by the parties with no mention of VAT, and the
supplier does not have the possibility to recover the VAT imposed by the tax authorities
from the buyer, it is considered that the price already includes VAT and that the

authorities cannot impose VAT on top of the price agreed.

To be noted that the Decision published yesterday is applicable in all cases and not only

for real estate taxable supplies.

The Decision is in line with the interpretation of the European Court of Justice in the cases
C-249/12 and C-250/12, published in November 2013.
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Tuca Zbarcea & Asociatii Tax S.R.L. is the specialised tax consultancy entity of Tuca
Zbarcea & Asociatii, offering a full range of advisory and compliance services. Tuca
Zbarcea & Asociatii Tax S.R.L. covers transaction planning, operational tax advice,
efficiency structures (tax optimization schemes), tax reviews and due diligence, tax
authorities’ audits and dispute resolution (including mitigating the risks and the
potential impact of time-consuming disputes with local fiscal authorities), tax
compliance and representation, as well as transfer pricing. Our team comprises seven
tax consultants previously working in management positions with Big Four companies
and the Ministry of Finance. The group cooperates closely with the firm’s lawyers
specialising in administrative law, as well as contentious-administrative disputes.

Tuca Zbarcea & Asociatii Tax S.R.L. is a proud member of A.R.S.I.T. - Asociatia pentru
Reformarea Sistemului de Impozite si Taxe - a nonprofit organisation created in an
effort to represent the voice of the Romanian taxpayer in relation to state

authorities.
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This material is for reference only. It does not seek to provide final fiscal advice, which may be requested according to each specific issue. For
details and clarifications on any of the topics dealt in this Fiscal Bulletin, please do not hesitate to contact the tax consultants indicated

hereinabove.
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